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The recently passed Citizenship (Amendment Act), 2019 (CAA) and the proposed All 
India National Register of Citizens (NRC) have raised many questions and concerns. 
These concerns have also turned into countrywide protests. 

The Government has tried to provide some clarifications through the Press Information 
Bureau (PIB), over Twitter and other internet platforms. Unfortunately, many of these 
clarifications seem vague and lacking in detail and seem to be issued without legal 
authority. Also, nothing in these clarifications or the Prime Minister’s address of 
December 22, 2019 sheds light on the finer details of how the CAA and the NRC 
would function, leaving several questions unanswered.
 
What effect does this mix of law and proposed policy really have? What is the impact 
of conducting an NRC exercise after the CAA? Why are people protesting against it?
 
Here, we hope to address these along with some other questions.

http://egazette.nic.in/WriteReadData/2019/214646.pdf
https://pibindia.wordpress.com/2019/12/20/q-a-on-nrc-national-register-of-citizens/
https://pibindia.wordpress.com/2019/12/20/q-a-on-nrc-national-register-of-citizens/
https://twitter.com/PIB_India/status/1207946236604502017
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The Supreme Court is seized of the question and will decide it. 
 
It is likely to be found unconstitutional. Laws passed by the 
Parliament are unconstitutional if they violate the right to 
equality under our constitution, i.e. the right to be treated 
equally, which applies to citizens as well as non-citizens. Laws 
are unconstitutional if they treat people unequally, or are found 
to be arbitrary in nature. Not only is the CAA arbitrary but it also 
discriminates based on religion – something the Government/
Parliament is not allowed to do. 
 
How can one tell? Here’s how.
 
The CAA only applies to three (Bangladesh, Pakistan and 
Afghanistan) out of our eight neighbours without any justification 
as to why. Even in these countries, it chooses six religious 
communities but leaves out many others. Most notably, it 
leaves out the Muslim and the Jewish communities. Both – the 
random choice of only three countries and six communities – 
violates the Constitution. 

With respect to the decision of choosing three out of eight 
neighbouring countries:
 
•	 Many have argued that these are special because they were 

part of undivided India. Well, they were not. Afghanistan 
has never been part of undivided India

•	 Tellingly, only countries with Islam as the State/dominant 
religion are included while Sri Lanka and Bhutan who have 
Buddhism as their State religion are not. Migration to India 
happens from all the other five neighbouring countries too. 
They have not been included. 

•	 The qualification for CAA, “religious persecution” is not 
limited to Afghanistan, Pakistan and Bangladesh. It occurs in 

1Is the CAA 
unconstitutional?

https://indiankanoon.org/doc/367586//
https://indiankanoon.org/doc/367586//
http://censusindia.gov.in/Data_Products/Data_Highlights/Data_Highlights_link/data_highlights_D1D2D3.pdf
http://censusindia.gov.in/Data_Products/Data_Highlights/Data_Highlights_link/data_highlights_D1D2D3.pdf
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other countries as well. Persecuted communities exist in China 
(Tibetan Buddhists, Uighur Muslims), Bhutan (Christians), Sri 
Lanka (Tamil Hindus) and Myanmar (Rohingya Muslims) as 
well. 

With respect to the choice of only six communities (Hindu, Sikh, 
Buddhist, Jain, Parsis and Christian) but not of others:
 
•	 If the CAA’s purpose is to protect religious minorities, no 

argument of the Government explains why the Jewish 
community is left out.

•	 Further, the Government says only these six communities are 
persecuted in these three randomly selected countries. That 
is simply not true. The Ahmadis, in particular, have historically 
been persecuted in all three countries – Afghanistan, 
Bangladesh and Pakistan. This is why India is best placed to 
offer them refuge. The Hazaras and the Shias (which are all 
Muslim communities) have also been persecuted on religious 
grounds in Pakistan. Of course, as we described above, 
several other communities including Muslims are persecuted 
elsewhere too. 

•	 The Constitution of Pakistan explicitly declares Ahmadis as 
non-Muslims and not a sect within Islam. And we cannot use 
this as a reason not to recognize their religious persecution. 
Even a sect is a subset of a religion. Therefore, sectarian 
persecution is religious persecution inasmuch as the 
community is persecuted on account of their faith and beliefs. 
In fact, the United Nations also classifies Ahmadis along with 
Hindus, Christian, Shias, Sikhs etc as groups facing religion-
based persecution. 

Also, there is no justification why it is necessary to give fast track 
citizenship in 5 years to only these six communities from these 
three countries when there are others who have been in India on 
proven grounds of religious persecution but they’ll have to wait for 
11 years to become citizens.
 
Many of these abstract assumptions can be explained by the fact 
that the Government has admittedly not made these decisions 
on the basis of data (verifiable or otherwise). For instance, it pre-
sumes widespread religious persecution of the six communities 
in Pakistan, Bangladesh and Afghanistan with no data (Unstarred 
Question No. 2432, Rajya Sabha, March 23, 2017). 

Instead, the MEA clarified has recently as December 2019 that 
Afghanistan is treating its minorities satisfactorily. The Govern-
ment has also admitted that it has no specific data about Bengali 
Hindus from Bangladesh or Pakistan who came to Assam on or 
before December 31, 2014. (Unstarred Question No. 875, Rajya 
Sabha, November 23, 2016). 
 

https://www.newenglishreview.org/blog_direct_link.cfm?blog_id=68681
https://www.refworld.org/docid/42c3bce80.html
http://hrcommittee.org/wp-content/uploads/2017/06/Persecution-2017-Final-PRINT-COPYV2-.pdf
http://www.pakistani.org/pakistan/constitution/amendments/2amendment.html
https://www.refworld.org/docid/5857ed0e4.html
https://www.refworld.org/docid/5857ed0e4.html
https://www.refworld.org/docid/5857ed0e4.html
https://pibindia.wordpress.com/2019/12/18/citizenship-amendment-act-2019/
https://pibindia.wordpress.com/2019/12/18/citizenship-amendment-act-2019/
https://frontline.thehindu.com/cover-story/article30328790.ece
https://frontline.thehindu.com/cover-story/article30328790.ece
https://www.thehindu.com/news/national/mea-clarifies-on-afghan-minorities/article30352279.ece
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2
When will the 
Supreme Court 
decide this issue? 

More than 50 petitions have been filed in the Supreme Court 
against the CAA. Although the Supreme Court refused to 
stay the CAA, it has issued a notice to the Government 
asking for clarifications. The Supreme Court has not decided 
on the CAA’s validity yet and has asked the Government to 
clarify its position by January 22, 2020.
 
The reason it has not asked for the CAA to be stopped is 
because the CAA has not come into force yet. The Supreme 
Court need not stay something that is not in force. 
 
Also, simply because Parliament has passed the CAA, does 
not mean that it is constitutionally valid. Parliament passing 
a law does not always mean that the law is valid. We have 
an independent judiciary to decide the validity and legality of 
such laws.

‘Parliament passing 
a law does not always 

mean that the law is 
valid.’

https://thewire.in/law/supreme-court-caa-petitions-refuses-stay
https://thewire.in/law/supreme-court-caa-petitions-refuses-stay
https://thewire.in/law/supreme-court-caa-petitions-refuses-stay
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3
The Government 
assures us that no 
existing Indian citizens 
(including Muslims) are 
under threat. Yet people 
protest. Why?

Despite the Government’s assurances, the fact is that 
the moment any State has a bad or questionable law in 
its arsenal, the citizens may be vulnerable to its potential 
misuse. That is obviously something that no citizen would 
want.
 
The CAA, on the face of it, does not apply to citizens. But 
that doesn't mean it won’t affect citizens. Many of us, either 
do not have documentation to prove that we were born in 
India or that our parents were Indian; or that our parents 
moved to India in a manner that would prove that we are 
citizens. Some others may have lost their documentation in 
floods, riots or other calamities. This is where the CAA could 
affect citizens as well. When the All-India NRC comes into 
force, the Government will ask at least some of us to prove 
that we are citizens. Many Hindus and Muslims alike will not 
be able to provide documents to prove that they are citizens.
 
But here’s the catch —   migrants from the six notified 
communities will be covered by CAA if:
1.	 They came to India before 2015 
2.	 They claim they came based on the fear of religious 

persecution (the proof required for this appears to be 
very limited) 

3.	 If the Government believes they are "most likely to be 
connected to“ either Bangladesh, Pakistan or Afghanistan.

The CAA will then put them on a fast track to citizenship. 
However, if you’re Muslim you either prove during the NRC 
process that you're a citizen or you're termed an illegal 
migrant. We don't know what will happen to those who 
are declared illegal migrants but we know that, at least in 
the Assam NRC, many people who were declared illegal 
migrants were sent to detention centers (a jail of sorts). 
That's why we are scared and rightly so.

https://timesofindia.indiatimes.com/india/no-need-for-indian-citizens-of-any-religion-to-worry-about-caa-nrc/articleshow/72888003.cms
http://prsindia.org/sites/default/files/bill_files/Joint%20committee%20report%20on%20citizenship%20(A)%20bill.pdf
http://prsindia.org/sites/default/files/bill_files/Joint%20committee%20report%20on%20citizenship%20(A)%20bill.pdf
https://pib.gov.in/newsite/PrintRelease.aspx?relid=108152
https://indiankanoon.org/doc/27376/
https://indiankanoon.org/doc/27376/
https://www.ndtv.com/india-news/assam-detention-centre-inside-indias-1st-detention-centre-for-illegal-immigrants-after-nrc-school-ho-2099626
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 The example of Assam clearly shows the deadly impact of the 
CAA-NRC combination. In the Assam NRC, 19 lakh persons 
were not able to provide documents to prove that they were 
living in Assam before 1971. Of these, 7 lakh were Muslims 
and the rest were mainly Bengali Hindus. After the CAA, 
Bengali Hindus who arrived in India till December 31, 2014 will 
get citizenship fairly easily while Muslims, who are not able to 
prove their residence through documents will be at the risk 
of being declared illegal immigrants. There is no explanation 
why immigrants from the same country (Bangladesh) who 
came to India for the same reasons (fleeing persecution) must 
be divided like this. There are, of course, several sects such 
as Ahmadis that have been persecuted in Bangladesh as well 
which the CAA fails to protect.
 
It is not unreasonable to think that Indian Muslims seem to be 
the only ones aggrieved right now, but this impacts everyone. 

All the people / protestors want is that fair and reasonable 
criteria be applied to all immigrants / refugees / asylum 
seekers, without making their religions or nationalities arbitrary 
qualifications. 

With or without the NRC, the CAA is still a divisive law. It 
suggests that,
 
•	 We, as a country, feel a higher obligation to protect only 

six religious communities that are persecuted elsewhere. 
We choose not to shelter other similarly placed persecuted 
communities like the Rohingya Muslims. 

•	 India will differentiate between two sets of undocumented 
people based on their religion.

 
A secular state cannot make such differentiation.

https://www.hrw.org/reports/2005/bangladesh0605/4.htm
https://www.hrw.org/reports/2005/bangladesh0605/4.htm
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4
The Government 
says that the CAA 
and All India NRC are 
unrelated. Why would 
they possibly lie?

We don’t know why would they lie. But as of now, an All 
India NRC seems inevitable – despite the Prime Minister’s 
statement in his speech on December 22, 2019 calling 
a nationwide NRC a product of rumours, the official 
clarifications hosted by the Press Information Bureau admit 
that the legal framework for this already exists. Contrary 
to what the Government claims now, the Home Minister 
was also very clear about this as recently as October 2019 
that the CAA is the first step towards an NRC. He has also 
repeatedly confirmed that the CAA and the NRC are linked. 

It is clear that both will operate together in the country once 
the NRC is implemented nationwide. Further, since the NRC 
is based on the 2003 Rules to the Citizenship Act (1955) and 
the CAA is also based on the same law, they will certainly 
apply together.
 
Moreover, the link between the CAA and NRC is clearly 
established via the National Population Register (NPR) which 
is already underway. The NPR collects information to form 
a database of Indian residents, as per the 2003 Citizenship 
Rules. Based on this, people of “doubtful citizenship” will 
be identified. Such ear-marked people will then be asked to 
prove that they are not illegal immigrants. The final NRC will 
then consist of all the people identified using the NPR except 
for those who are unable to prove that they are not illegal 
immigrants.
  
As of December 24, 2019, the Cabinet has allocated over 
8500 crore to update the National Population Register. The 
upcoming NPR exercise will require people to declare ‘date 
and place of birth of parents’ which was not asked in the 
earlier NPR. This new requirement holds significance in 

https://in.news.yahoo.com/congress-urban-naxals-spreading-rumours-over-caa-nrc-093847204.html?guccounter=1&guce_referrer=aHR0cHM6Ly9pbi5zZWFyY2gueWFob28uY29tL3NlYXJjaD9mcj1tY2FmZWUmdHlwZT1FMjEwSU4xMDVHMCZwPU5SQytydW1vdXJzK21vZGkrcmFtK2xpbGErbWFpZGFu&guce_referrer_sig=AQAAALcL2inkPveeZKw-5mwF4SWX6xcF7SclNprbyAhrgvVpaMENjIcJx92RhjL_UmrMbxJnvYJuNYyDSpiN09YSGE8tyXHb0m41arJesM6SQ2qYw0fPMi6CUo6rfO5DT7n4Pl-ZUBfQTdae0HplLWJs7E7a3aIj1me_45UlqWcC-Mva
https://pibindia.wordpress.com/2019/12/18/citizenship-amendment-act-2019/
https://www.indiatoday.in/india/story/no-question-of-linking-caa-to-nrc-union-minister-ravi-shankar-prasad-1629020-2019-12-17
https://www.indiatoday.in/india/story/no-question-of-linking-caa-to-nrc-union-minister-ravi-shankar-prasad-1629020-2019-12-17
https://www.youtube.com/watch?v=e5ReBPJWh7A
https://www.youtube.com/watch?v=e5ReBPJWh7A
https://www.youtube.com/watch?v=Z__6E5hPbHg
https://scroll.in/article/947436/who-is-linking-citizenship-act-to-nrc-here-are-five-times-amit-shah-did-so
http://censusindia.gov.in/2011-Common/IntroductionToNpr.html
http://censusindia.gov.in/2011-Common/IntroductionToNpr.html
https://indianexpress.com/article/india/national-population-register-updation-centre-to-seek-info-on-date-and-place-of-parents-birth-6177564/


9

the context of the proposed nationwide NRC inasmuch as it 
mirrors the requirements for citizenship under Section 3 of the 
Citizenship Act.

As per section 3 of the Citizenship Act, a person born in India 
after July 1, 1987 must prove the citizenship status of either 
one or both parents to get Indian citizenship. This raises the 
concern that the identical overlap between the requirements for 
citizenship under the Citizenship Act and the new requirement 
of the NPR goes on to credibly suggest that the NPR will form 
the basis of the future NRC – thereby establishing the link 
between the CAA and NRC. 

However, since the NPR started getting attention as an 
underhand attempt at creating an NRC-like list with its arbitrary 
powers, there are reports that the NPR Notification has also 
been taken down from the government portal assigned to 
publication of all gazette notifications.

https://www.youtube.com/watch?v=37fL0c_14eo
https://www.youtube.com/watch?v=37fL0c_14eo
https://sabrangindia.in/article/npr-2020-gazette-notification-missing-official-govt-websites-taken
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5
If Muslims can still enter 
India, and Indian Muslims 
can retain citizenship 
if they show necessary 
documentation, what is 
the fuss about?

The CAA is not a law that deals with regular entry or existing 
citizenship. However, it has many connected impacts that are 
not immediately visible. 

This is what the Government needs to clarify in a clear manner. 
In a country like India, where 21% of the population lived in 
poverty until 2012, a lot of people will not have any documents 
despite having lived in India all their lives. Our answer to 
Question 3 above, explains the practical impact of this.

While all non-Muslims who arrived before 2015 in similar 
situations might not have to face any difficulty because they will 
likely be covered by the CAA, Muslims will. Since the nature and 
type of the required documents has not been decided, there is 
room for ambiguity as well as potential misuse. Once the CAA 
is enforced just on Government assurance, without an actual 
list of required documents having undergone parliamentary 
approval, the Government would be empowered with wide 
discretionary powers to decide what documents may or may 
not be required at this stage. Such assurance is vague and 
given the mandate of Parliament, as citizens, we cannot be 
satisfied until we get a confirmed list of required documents.

Such a list is important because there is no clear stance if even 
a passport confirms citizenship.

The only example of the NRC exercise is the Assam NRC. 
Supposing this were to be the model nationwide, then the list 
of documents that were accepted in the Assam NRC might still 
be too hard for an entire class of people. Even if we consider 
only the population below poverty line, most of them might not 
have any of the documents required to prove citizenship.
The same holds true for people escaping discriminatory 
treatment in their home countries. Circumstances of escape 
don’t always allow for documented travel.

https://timesofindia.indiatimes.com/india/voter-id-card-passport-prove-citizenship-court/articleshow/72643915.cms
https://web.archive.org/web/20140407102043/http://www.rbi.org.in/scripts/PublicationsView.aspx?id=15283
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The special status to the six communities protected under the 
CAA was first granted by the government in September 2015. 
The Ministry for Home Affairs issued a notification amending 
Rules for Entry into India and by issuing an Order to exempt 
members of the six communities to show valid documents 
including passport or other travel documents to gain shelter 
in India. All migrants who had entered the country before 
December 31st 2014, with or without valid documents could 
continue to find shelter in the country with legal protection of 
the government. If people have escaped from any of the three 
countries without valid documentation, how do they prove their 
religious affiliation? How many such people have we let in? 
And how many of them were genuinely in danger, and how 
many took advantage of the lax laws?
 
If these migrants entered our country looking for shelter, and if 
they were all escaping harsher conditions back home, by what 
rationale are we expediting the citizenship of a certain few and 
not of the others? There is no clarity to determine how one 
set of migrants contributed to the nation to deserve special 
treatment under the law.
 
The members of the six communities can also enter India via 
the documented route of the Long Term Visa (LTV). The LTV 
is issued for 5 years for any member of the six communities 
from any of the three countries. They can even declare their 
intention to gain Indian citizenship at the time of applying for the 
LTV. Living on the LTV, the migrants are allowed to rent homes, 
open bank accounts, and gain employment. With structured 
State support, these migrants can make a life for themselves 
in India for the 11 years before they can apply for citizenship 
through naturalisation.
 
If legal migrants are required to wait out the 11 year period, on 
what grounds are we offering illegal migrants the shortened 
period of five years? The CAA discriminates amongst the 
same set of people, arriving in India for the same objectives. 
Therefore it is unconstitutional.
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6
What was the 
Assam NRC 
experience like? 

One of the many stories coming out of the Assam NRC exercise 
is people pointing out the pain and expense they had to go 
through to prove citizenship in court. Even if their exclusion 
was a matter of something as trivial as a spelling error. There 
is no guarantee that this will not happen to others. There have 
also been instances in Assam, where non-Muslims have been 
excluded from the NRC. In fact, earlier this year, two army 
veterans who served in the Kargil war have been excluded 
from the NRC. While one of these officers was Muslim, the 
other was not.
 
Deploying the NRC in Assam alone cost a whopping Rs.1,600 
crores. It has also been reported that there are only 200 
tribunals, with 200 more on the way, to handle the claims of all 
the 19 lakh people who have been excluded. This means each 
Tribunal will handle about 5,000 cases. In the meanwhile, the 
Government is setting up massive detention camps to house 
the people who have been stripped off their citizenship – some 
of which might include the very workers who are building these 
detention camps. 

We should note that the Prime Minister, in his December 22, 
2019 speech has denied existence of these detention centers. 
However, the Ministry of Home Affairs has admitted to issuing 
instructions for setting up of detention centres in accordance 
with a “Model” circulated by the Government. (Lok Sabkha 
Unstarred Question No. 3737 of 16 July 2019; Rajya Sabha 
Unstarred Question No. 1943 of 10 July 2019)

In addition to the fact that it discriminates, an All India NRC 
will cause exponential damage to our State infrastructure and 
resources.

https://economictimes.indiatimes.com/news/politics-and-nation/in-indias-citizenship-test-a-spelling-error-can-ruin-a-family/articleshow/65434885.cms?from=mdr
https://www.indiatoday.in/india/story/kargil-war-veteran-mohammed-sana-ullah-declared-foreigner-sent-to-detention-centre-assam-nrc-1538097-2019-05-30
https://www.indiatoday.in/india/story/fought-kargil-war-served-army-for-32-years-yet-his-family-is-not-in-nrc-1307194-2018-08-07
https://www.nationalheraldindia.com/opinion/does-amit-shah-even-understand-what-nrc-will-cost
https://timesofindia.indiatimes.com/india/cag-has-found-huge-scam-in-rs-1600-crore-nrc-update-process/articleshow/72285118.cms
https://timesofindia.indiatimes.com/india/cag-has-found-huge-scam-in-rs-1600-crore-nrc-update-process/articleshow/72285118.cms
http://newsonair.nic.in/Main-News-Details.aspx?id=372136
http://newsonair.nic.in/Main-News-Details.aspx?id=372136
https://www.indiatoday.in/india/story/assam-nrc-400-foreigners-tribunals-to-deal-with-cases-of-excluded-people-1593757-2019-08-31
https://www.ndtv.com/india-news/excluded-from-assam-citizens-list-they-stare-at-an-uncertain-future-2096884
https://www.ndtv.com/india-news/excluded-from-assam-citizens-list-they-stare-at-an-uncertain-future-2096884
https://www.sentinelassam.com/north-east-india-news/assam-news/govt-of-india-builds-mass-detention-camps-for-2-million-people-stripped-of-citizenship-in-assam/
https://www.sentinelassam.com/north-east-india-news/assam-news/govt-of-india-builds-mass-detention-camps-for-2-million-people-stripped-of-citizenship-in-assam/
https://www.sentinelassam.com/north-east-india-news/assam-news/govt-of-india-builds-mass-detention-camps-for-2-million-people-stripped-of-citizenship-in-assam/
https://www.sentinelassam.com/north-east-india-news/assam-news/govt-of-india-builds-mass-detention-camps-for-2-million-people-stripped-of-citizenship-in-assam/
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7
If Muslim 
immigrants also 
come to India, won’t 
they take our jobs? 

By itself, the CAA only grants easier access to citizenship to 
illegal immigrants from six religions that came to India before 
December 31, 2014. There is no evidence to support that the  
addition of Muslim immigrants who already live in the country 
in this set of people will threaten anyone’s jobs. Also, any such 
threat would be the same as that caused by a migrant belonging 
to any of the six religious communities protected by the CAA.
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8
Pakistan treats Hindus 
poorly and China is 
horrible to Muslims.
How are we doing 
anything wrong?

Our Constitution prohibits discrimination based on religion 
and unlike Pakistan which is an Islamic state, we don’t have 
a State religion. The fact that we have more Hindus in India 
than people of any other religion does not make India a Hindu 
state. Our Constitution’s Preamble famously begins with “We, 
the People...” and this “we” includes 200 million Muslims. 

Pakistan’s treatment of Hindus and China’s treatment of 
Muslims are not actions we want to learn from or repeat. 
Injustice anywhere is a threat to justice everywhere.
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9
After partition, India was 
supposed to be for Hindus 
and other non-Muslims. Why 
should we allow Muslims now 
instead of protecting these 
persecuted communities?

No, India was never supposed to be only for Hindus. India 
happens be the country where majority of the Hindus live. 
However, it is not reserved as a Hindu domicile and it never 
was.
 
As far as protecting persecuted communities is concerned, the 
problem is bigger than just CAA. 
 
Behind all these debates around CAA, there is a long standing 
parliamentary failure hiding. For years, India has failed to make 
any good law to protect refugees fleeing from anywhere. No 
government till date has tried to do this in a committed way. 
Nobody is opposed to helping persecuted Hindus, but, instead 
of having better immigration systems as a whole, we have just 
decided to grant a random exemption through the CAA. As a 
country looking to hold a leadership position in the world, we 
make ourselves look bad by making discriminatory laws. As 
nations bound by international law, if someone is persecuted 
and seeking refuge, we cannot send them back to where they 
come from. And we can’t pick and choose whom we send back, 
and whom we accept based on their religion.
 
So, if we want to abide by our duty to give shelter to people 
running from religious persecution, there is no reason to treat 
Muslims differently than the six other religious communities or 
to afford protection to communities from the three specified 
countries only.

https://www.hindustantimes.com/analysis/caa-violates-international-customary-law-review-it/story-hbo1pEgphben4PgzfrzlJK.html
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10
If illegal Muslims are not given 
citizenship in India can’t they just 
easily go back to where they came 
from? They are a majority in their 
country and should not face any 
problems. On the other hand, Hindus, 
Sikhs, Jains etc. are minorities there 
and if denied citizenship, they will 
have nowhere to go. 

Nobody can go back to where they came from if they are 
facing persecution. That is why they are seeking refuge. All 
‘host’ countries have a duty not to send refugees back to the 
countries that are persecuting them.
 
Hindu, Sikh, Buddhist, Jain, Parsi and Christians are not the 
only minorities in these countries. The Ahmadis (also known 
as Ahmadiyyas) are a separate religious group who have been 
historically persecuted. The Ahmadis were declared as ‘non-
Muslims’ by the Pakistan Constitution (Second Amendment) 
Act, 1974; and Section 298-C of the Pakistan Penal Code 
specifically bars Ahmadis from identifying themselves as 
Muslims. Ordinance XX passed in 1984 also targets Ahmadis 
for anti-Islamic acts. 

In fact, Ahmadis have also been persecuted in Afghanistan, so 
much so that in the 1920s affiliation with an Ahmadi became a 
capital offence. Similarly, in Afghanistan, the Shi’a Hazaras are 
historically the most discriminated minority group. 

If the Government’s claims of historical diversity among 
recipients of Indian citizenship are in fact true, such other 
persecuted minorities should not be subjected to a separate 
and slower procedure for obtaining citizenship.
 
Finally, there is nothing to support the claims that these 
countries will welcome Muslims and not welcome Hindus, 
Sikhs, Jains etc. Instead of simply believing these things, we 
should seek concrete, independent data from multiple, credible 
sources. Days before the CAA was passed, Afghanistan gave 
citizenship to Hindu and Sikh refugees. It may not be correct to 
say that Hindus have nowhere to go apart from India. In 2018, 
the Government itself noted that the population of Hindus 
in Bangladesh rose by 2%. And in   2017, the then External 
Affairs Minister had also noted that the governments of both 
Afghanistan and Bangladesh had acted against attacks on 
minorities.

https://www.newenglishreview.org/blog_direct_link.cfm?blog_id=68681
https://www.newenglishreview.org/blog_direct_link.cfm?blog_id=68681
https://www.newenglishreview.org/blog_direct_link.cfm?blog_id=68681
https://minorityrights.org/minorities/hazaras/
https://pibindia.wordpress.com/2019/12/19/further-faqs-on-citizenship-amendment-act/
https://pibindia.wordpress.com/2019/12/19/further-faqs-on-citizenship-amendment-act/
https://theprint.in/world/days-before-caa-was-passed-afghanistan-gave-citizenship-to-its-hindus-and-sikhs-in-india/335992/
https://theprint.in/world/days-before-caa-was-passed-afghanistan-gave-citizenship-to-its-hindus-and-sikhs-in-india/335992/
https://indianexpress.com/article/india/hindu-population-in-bangladesh-increasing-sushma-swaraj-in-rajya-sabha-5266275/
https://indianexpress.com/article/india/hindu-population-in-bangladesh-increasing-sushma-swaraj-in-rajya-sabha-5266275/


17

11
Since Muslims have 
committed several 
atrocities against Hindus 
in India, isn’t the CAA 
justified in light of our 
national interest? 

Such an argument only attacks the person who raises an 
issue or an idea. Its does not address the issue itself. 
 
Past actions cannot form the basis for religion-based 
measures in a secular country. This is certainly not in the 
nation’s security, economic, or political interest. National 
interest must be guided by the principles enshrined in our 
Constitution, foremost amongst which are the principles of 
secularism and democracy.
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12
The anti-CAA and anti-
NRC protests came from 
Muslim universities with 
religious reservations. 
Can they protest and 
demand a secular law? 

The Constitution of India provides for minority educational 
institutions. The same Constitution grants each citizen the 
freedom of speech and expression which includes the right 
to protest. 
 
Universities like Jamia started peaceful protests but many 
others followed including the Banaras Hindu University 
(BHU), Varanasi and Loyola College, Chennai. This has 
resulted in a nationwide protest. None of the students at 
these universities were asked to protest and any statement 
from anyone to this effect should not be taken as gospel. 
Protestors are asserting their right to dissent under our 
Constitution. And everyone has that right, regardless of their 
religion.

‘ Protestors are asserting 
their right to dissent under 

our Constitution. And 
everyone has that right; 

regardless of their religion.’

https://indiankanoon.org/doc/1983234/
https://indiankanoon.org/doc/1983234/
https://indiankanoon.org/doc/1218090/
https://indiankanoon.org/doc/1218090/
https://indiankanoon.org/doc/1218090/
https://www.hindustantimes.com/india-news/after-aligarh-protests-in-hyderabad-varanasi-kolkata-against-jamia-clashes/story-QdM909mlrIVN1SdWT3zrJI.html
https://www.hindustantimes.com/india-news/after-aligarh-protests-in-hyderabad-varanasi-kolkata-against-jamia-clashes/story-QdM909mlrIVN1SdWT3zrJI.html
https://www.newindianexpress.com/cities/chennai/2019/dec/17/chennai-students-join-chorus-with-jamia-against-citizenship-act-in-large-numbers-2077164.html
https://scroll.in/latest/947027/citizenship-act-protests-engulf-campuses-across-india-as-students-express-solidarity-with-jamia-amu
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12
The Muslim population 
is rising in India while 
Hindu population is 
declining in Pakistan and 
Bangladesh. Shouldn’t 
we control the Muslims?

A secular state should not control population based on 
religious identity.
 
A Government’s responsibility is always to its electorate, 
which in a secular state includes all religions. How any 
external government might choose to deal with population 
issues should have no bearing on the decision of our 
government. As a major power in South Asia, India should 
be leading by example by being more inclusive. The CAA, 
by excluding Muslims specifically, seeks to do the exact 
opposite. 
 
That apart, it is incorrect to say that Hindus in the neighbouring 
countries are declining in numbers. In 2018, the Government 
of India itself noted that the population of Hindus in 
Bangladesh rose by 2% in 2017. In India, population growth 
rate of Muslims shows decline between 1961-1971 to 1971-
2011. In fact the Muslim population growth rate is falling 
faster than that of Hindus and four out of five Indians will 
remain Hindus. 
 
This points us to the larger problem with the CAA: that 
the law is not based on any study of fact or statistics. The 
Government has admitted that:
 
•	 It does not know the religion-wise breakup of citizenship 

applications it has received from the 6 religious 
communities covered under the CAA or maintain such 
religion-wise data (Unstarred Question No. 885, Rajya 
Sabha, July 25, 2018); and 

•	 The individuals claiming religious persecution and 
seeking Indian citizenship had entered India decades 
ago and it is not possible to verify their claim now.

13
The Muslim population
is rising in India while
Hindu population is
declining in Pakistan and
Bangladesh. Shouldn’t
we control the number of 
Muslims?

https://indianexpress.com/article/india/hindu-population-in-bangladesh-increasing-sushma-swaraj-in-rajya-sabha-5266275/
https://indianexpress.com/article/india/hindu-population-in-bangladesh-increasing-sushma-swaraj-in-rajya-sabha-5266275/
https://timesofindia.indiatimes.com/blogs/toi-edit-page/what-the-data-tells-us-are-muslims-responsible-for-indias-population-explosion-not-quite/
https://timesofindia.indiatimes.com/blogs/toi-edit-page/what-the-data-tells-us-are-muslims-responsible-for-indias-population-explosion-not-quite/
https://timesofindia.indiatimes.com/blogs/toi-edit-page/what-the-data-tells-us-are-muslims-responsible-for-indias-population-explosion-not-quite/
https://www.livemint.com/Opinion/5bsICkXvl4t4hXSewk8bkN/Four-out-of-five-Indians-will-still-be-Hindu-even-when-Musli.html
https://www.livemint.com/Opinion/5bsICkXvl4t4hXSewk8bkN/Four-out-of-five-Indians-will-still-be-Hindu-even-when-Musli.html
https://www.livemint.com/Opinion/5bsICkXvl4t4hXSewk8bkN/Four-out-of-five-Indians-will-still-be-Hindu-even-when-Musli.html
http://prsindia.org/sites/default/files/bill_files/Joint%20committee%20report%20on%20citizenship%20(A)%20bill.pdf
http://prsindia.org/sites/default/files/bill_files/Joint%20committee%20report%20on%20citizenship%20(A)%20bill.pdf
http://prsindia.org/sites/default/files/bill_files/Joint%20committee%20report%20on%20citizenship%20(A)%20bill.pdf
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14
Why are there two 
different cut off dates 
and do they make 
things complicated? 

For this, we need to read a little history. In 1972, when 
Bangladesh was just about a year old, around 98 lakh 
refugees came from there to India. In 1983, under the Indira 
Gandhi Government, tribunals were established to determine 
whether any person in Assam was an illegal immigrant from 
Bangladesh or not. The law that made this happen was 
called the Illegal Migrants (Determination by Tribunal) Act, 
1983, but this only applied to Assam. The Act was passed 
to provide special protection against undue harassment of 
“minorities” in the Assam Agitation in 1983 but the people of 
Assam felt it made deportation of illegal immigrants difficult. 
The Act is also cited as one of the main factors for the rapid 
rise of the Muslim population and demographic change in 
Assam. The Supreme Court, in 2005, struck this down and 
said that the continuous influx of migrants from Bangladesh 
is an ‘act of aggression.’ 

Now, the Assamese NRC and the CAA (also applicable in 
Assam) seem to have different cut-off dates to determine 
citizenship. While the NRC has chosen March 24, 1971 as 
the cut-off date for people to prove their citizenship, the CAA 
requires Hindu, Sikh, Buddhist, Jain, Parsi and Christian 
migrants from Bangladesh, Pakistan and Afghanistan to 
show that they have resided in India for at least 5 years as of 
December 31, 2014. 

While all this was happening, under 2 different notifications 
of September 7, 2015, the Ministry of Home Affairs notified 
amendments to the Passport Rules, 1950 and the Foreigners 
Order, 1948.  Based on these notifications: 

•	 December 31, 2014, was taken as the cut-off date. 
•	 The requirement for a valid document or valid passport 

were relaxed for the six non-Muslim communities. 

https://indiankanoon.org/doc/907725/
https://indiankanoon.org/doc/907725/
https://indiankanoon.org/doc/907725/
https://indianfrro.gov.in/frro/Notifications_dated_7.9.2015.pdf
https://indianfrro.gov.in/frro/Notifications_dated_7.9.2015.pdf
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14
The effect of the notifications was that illegal migrants 
belonging to the six religions and three countries mentioned 
in the CAA would not be deported or imprisoned for being 
in India without valid documents. The Citizenship Bill was 
later introduced in the Parliament to make the same group 
of illegal migrants eligible for citizenship. The Bill relaxed 
the 11 year residency requirement (to acquire citizenship by 
naturalisation) to five years for persons belonging to the same 
six religions and three countries. However, it retained the 
cut-off date (of December 31, 2014) for granting citizenship. 

No rationale was given to justify the date.
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15
On what basis 
will citizenship be 
determined in the All 
India NRC exercise? 

No one knows what sort of documents will be required to 
verify citizenship.
 
But we know that the point of an NRC is to verify whether you 
meet the criteria to be a citizen. Let’s consider, for instance, 
the criteria for obtaining citizenship by birth, as provided in 
the Citizenship Act:
 
•	 A person born in India on or after January 26, 1950 and 

before July 1, 1987 is automatically an Indian citizen by 
birth, regardless of the nationality of his/her parents.

•	 A person born in India on or after July 1, 1987 and before 
December 3, 2004 is considered an Indian citizen by 
birth if either of his/her parents are Indian citizens at the 
time of his/her birth.

•	 A person born in India after December 3, 2004 is 
considered an Indian citizen by birth if both his/her 
parents are Indian citizens at the time of his/her birth or if 
one of his/her parents is an Indian citizen and the other is 
not an illegal immigrant at the time of his/her birth.

Looking at the above criteria, all we can presume is that for 
people born after July 1, 1987 to obtain Indian citizenship, 
they would not only need to prove the fact that they were 
born in India but would also require to have documentation 
available at hand to show the citizenship status of their 
parent(s). We note that some Government sources have 
indicated that no one will be required to provide documents 
relating to the citizenship of their parents. 

https://timesofindia.indiatimes.com/india/common-documents-no-pre-1971-or-parents-papers-needed-for-proposed-nrc-official-sources/articleshow/72889190.cms
https://timesofindia.indiatimes.com/india/common-documents-no-pre-1971-or-parents-papers-needed-for-proposed-nrc-official-sources/articleshow/72889190.cms
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Such statements would appear to be erroneous because for 
those born after July 1, 1987, proof of birth in India alone 
would not suffice to verify citizenship, simply because birth 
in India would not suffice for one to attain citizenship. The 
catastrophic impact of this law would especially render 
India’s 30 million orphaned children helpless!

We’ve only had NRC in one state - Assam.  Admittedly, that 
was based on a different cut-off date and criteria.  In Assam, 
the following documents were used to prove citizenship:

•	 Electoral roll(s)
•	 Land and tenancy records
•	 Citizenship certificate
•	 Permanent residential certificate
•	 Refugee registration certificate
•	 Any government issued license/certificate
•	 Government service/ employment certificate
•	 Bank or post office accounts
•	 Birth certificate
•	 State educational board or university educational 

certificate
•	 Court records/processes
•	 Passport
•	 Any LIC policy

In the event that the above documents were unavailable to 
any person, then the very same documents for that person’s 
father or grandfather had to be produced, along with any of 
the following documents to establish their relationship with 
their father or grandfather:

•	 Birth certificate
•	 Electoral roll
•	 Ration card
•	 Board/University certificate
•	 Ban/LIC/Post office records
•	 Land Documents
•	 Village panchayat secretary certificate, in the case of 

married women.
•	 Any other legally accepted document

These documents might be easy to obtain and produce for the 
privileged class of the country. However, the disenfranchised 
and socially and economically weaker classes might not find 
it as easy to deliver such evidence of their citizenship. This is 
virtually impossible given their serious limitations. 
 
It is also claimed that persons without documentation “may” 

https://www.unicef.org/publications/files/UNICEF_SOWC_2016.pdf
http://www.nrcassam.nic.in/admin-documents.html
http://www.nrcassam.nic.in/admin-documents.html
https://twitter.com/PIBHomeAffairs/status/1208014076158234624
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be allowed to bring in community witnesses to certify their 
claim to citizenship. Again, this ambiguous statement has no 
legal authority. Moreover, such provisions will still fail India’s 
many banjara/gypsy communities and/or the displaced. The 
witnesses of these communities may not have documents 
themselves. 

Ours is a poorly documented populace. An attempt at large to 
enforce an unplanned citizenship test will naturally aggrieve 
many. 
 
An All India NRC will only aggravate the common man’s 
struggles across religions and socio-economic strata. 
Insulated by our privilege, we cannot assume that the 
disenfranchised and under-represented classes of the 
country will be able to provide documentary proof.

‘No one knows what 
sort of documents will 

be required to verify 
citizenship’

https://twitter.com/PIBHomeAffairs/status/1208014076158234624
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IN CONCLUSION 

We would welcome a considered pause in the execution of the CAA and the proposed 
NRC. 

We would appreciate the Government incorporating basic aspects of good policy 
making: 

•	 consultation with civil society, 
•	 detailed provisions on how the law will be implemented, 
•	 detailed financial impact assessment, 
•	 and most importantly, provisions which respect the principles of equality that our 

Constitution stands for

Prepared by 
Graduates of Gujarat National Law University December 24, 2019


